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(b) Requirement of statement with re-
spect to stock purchased under an em-
ployee stock purchase plan under section
6039(b). (1) Every corporation filing a
return under §1.6039-1(b) shall furnish
to each person whose name is set forth
in such return a written statement
with respect to the transfer or trans-
fers made by such person during such
year. This statement must include the
information described in §1.6039-1(b)(1).

(2) Each statement required by this
paragraph (b) to be furnished to any
person must be furnished to such per-
son on Form 3922, Transfer of Stock
Acquired Through an Employee Stock
Purchase Plan Under Section 423(c) (or
its designated successor) and be deliv-
ered at such time and in such manner
as provided in the instructions thereto.

(3) If the statement required by this
paragraph is made by the authorized
transfer agent of the corporation, it is
deemed to have been made by the cor-
poration. The term transfer agent, as
used in this section, means any des-
ignee authorized to keep the stock
ownership records of a corporation and
to record a transfer of title of the stock
of such corporation on behalf of such
corporation.

(c) Time for furnishing statements—(1)
In general. Each statement required by
this section to be furnished to any per-
son for a calendar year must be fur-
nished to such person on or before Jan-
uary 31 of the year following the year
for which the statement is required.

(2) Extension of time. An extension of
time to furnish statements required by
this section may be granted in accord-
ance with the guidelines and proce-
dures set forth in the instructions to
Form 3921 and Form 3922.

(d) Penalty. For provisions relating to
the penalty applicable to the failure to
furnish a statement under this section,
see section 6722.

(e) Effective/applicability date—(1) In
general. This section is effective on No-
vember 17, 2009. This section will apply
as of January 1, 2007.

(2) Reliance and transition period. Not-
withstanding §1.6039-1(f), corporations
must furnish information statements
to employees in accordance with this
section for stock transfers that are
subject to §1.6039-1(a) and (b), and
occur during the 2007, 2008 and 2009 cal-
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endar years. For purposes of furnishing
information statements for stock
transfers that occur during the 2007 or
2008 calendar years, taxpayers may rely
on §1.6039-1 of the 2004 final regulations
(69 FR 46401) or §1.6039-2 of the 2008 pro-
posed regulations (REG-103146-08) (73
FR 40999). For purposes of furnishing
information statements for stock
transfers that occur during the 2009
calendar year, taxpayers may rely on
§1.6039-1 of the 2004 final regulations
(69 FR 46401), §1.6039-2 of the 2008 pro-
posed regulations (REG-103146-08) (73
FR 40999), or this section.

[T.D. 9470, 74 FR 59091, Nov. 17, 2009, as
amended at 74 FR 67973, Dec. 22, 2009]

§1. 6039I-1 Reporting of certain em-
ployer-owned life insurance con-
tracts.

(a) Requirement to report. Section 60391
requires every taxpayer that is an ap-
plicable policyholder owning one or
more employer-owned life insurance
contracts issued after August 17, 2006,
to file a return showing the following
information for each year the con-
tracts are owned—

(1) The number of employees of the
applicable policyholder at the end of
the year;

(2) The number of such employees in-
sured under such contracts at the end
of the year;

(3) The total amount of insurance in
force at the end of the year under such
contracts;

(4) The name, address, and taxpayer
identification number of the applicable
policyholder and the type of business
in which the policyholder is engaged;
and

(5) That the applicable policyholder
has a valid consent for each insured
employee (or, if all such consents are
not obtained, the number of insured
employees for whom such consent was
not obtained).

(b) Time and manner of reporting. Ap-
plicable policyholders owning one or
more employer-owned life insurance
contracts issued after August 17, 2006,
must provide the information required
under §6039I by attaching Form 8925,
“Report of Employer-Owned Life Insur-
ance Contracts’, to the policyholder’s
income tax return by the due date of
that return, or by filing such other
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form at such time and in such manner
as the Commissioner may in the future
prescribe.

(c) Effective/applicability date. These
regulations are applicable for tax years
ending after November 6, 2008.

[T.D. 9431, 73 FR 65982, Nov. 6, 2008]

§1.6041-1 Return of information as to
payments of $600 or more.

(a) General rule—(1) Information re-
turns required—(@i) Payments required to
be reported. Except as otherwise pro-
vided in §§1.6041-3 and 1.6041-4, every
person engaged in a trade or business
shall make an information return for
each calendar year with respect to pay-
ments it makes during the calendar
year in the course of its trade or busi-
ness to another person of fixed or de-
terminable income described in para-
graph (a)(1)(i) (A) or (B) of this section.
For purposes of the regulations under
this section, the person described in
this paragraph (a)(1)(i) is a payor.

(A) Salaries, wages, commissions,
fees, and other forms of compensation
for services rendered aggregating $600
or more.

(B) Interest (including original issue
discount), rents, royalties, annuities,
pensions, and other gains, profits, and
income aggregating $600 or more.

(ii) Information returns required under
other provisions of the Internal Revenue
Code. The payments described in para-
graphs (a)(1)(i)(A) and (B) of this sec-
tion shall not include any payments of
amounts with respect to which an in-
formation return is required by, or
may be required under authority of,
section 6042(a) (relating to dividends),
section 6043(a)(2) (relating to distribu-
tions in liquidation), section 6044(a)
(relating to patronage dividends), sec-
tion 6045 (relating to brokers’ trans-
actions with customers and certain
other transactions), sections 6049(a)(1)
and (2) (relating to interest), section
6050N(a) (relating to royalties), or sec-
tion 6050P(a) or (b) (relating to can-
cellation of indebtedness). For infor-
mation returns required under section
6045(f) (relating to payments to attor-
neys), see special rules in §§1.6041-
1(a)(1)(iii) and 1.6045-5(c)(4).

(iii) Information returns required
under section 6045(f) on or after Janu-
ary 1, 2007. For payments made on or

§1.6041-1

after January 1, 2007 to which section
6045(f) (relating to payments to attor-
neys) applies, the following rules apply.
Not withstanding the provisions of
paragraph (a)(1)(ii) of this section, pay-
ments to an attorney that are de-
scribed in paragraph (a)(1)(i) of this
section but which otherwise would be
reportable under section 6045(f) are re-
ported under section 6041 and this sec-
tion and not section 6045(f). This excep-
tion applies only if the payments are
reportable with respect to the same
payee under both sections. Thus, a per-
son who, in the course of a trade or
business, pays $600 of taxable damages
to a claimant by paying that amount
to the claimant’s attorney is required
to file an information return under sec-
tion 6041 with respect to the claimant,
as well as another information return
under section 6045(f) with respect to
the claimant’s attorney. For provisions
relating to information reporting for
payments to attorneys, see §1.6045-5.

(2) Prescribed form. The return re-
quired by subparagraph (1) of this para-
graph shall be made on Forms 1096 and
1099 except that (i) the return with re-
spect to distributions to beneficiaries
of a trust or of an estate shall be made
on Form 1041, and (ii) the return with
respect to certain payments of com-
pensation to an employee by his em-
ployer shall be made on Forms W-3 and
W-2 under the provisions of §1.6041-2
(relating to return of information as to
payments to employees). Where Form
1099 is required to be filed under this
section, a separate Form 1099 shall be
furnished for each person to whom pay-
ments described in subdivision (i), (ii),
or (iii) of subparagraph (1) of this para-
graph are made. For time and place for
filing Forms 1096 and 1099, see §1.6041-
6. For the requirement to submit the
information required by Form 1099 on
magnetic media for payments after De-
cember 31, 1983, see section 6011(e) and
§301.6011-2 of this chapter (Procedure
and Administration Regulations).

(b) Persons engaged in trade or busi-
ness—(1) In general. The term ‘‘all per-
sons engaged in a trade or business’’, as
used in section 6041(a), includes not
only those so engaged for gain or prof-
it, but also organizations the activities
of which are not for the purpose of gain
or profit. Thus, the term includes the
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